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Darjeeling Tea -
A Geographlcal Indication (GI)
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DARJEELING - A Niche in Tea ~ Heptos
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= Spread over 17,800
hectares
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Darjeeling Tea -

A Geographical Indication (Gl)

Darjeeling tea was 15t planted in the 1800’s

= Tea Industry has been statutorily controlled by
the Government from 1933 under various
enactments culminating in the Tea Act, 1953

= The Tea Board of India is vested with the
authority to administer all stages of tea
cultivation, processing & sale through various
orders

= Cultivated currently in 87 designated gardens in
the hills of Darjeeling district




WHY IS DARJEELING TEA A

GEOGRAPHICAL INDICATION (Gl)?

= This is because it possesses a well-known flavour and quality
which has won the patronage and recognition of discerning
consumers all over the world for well over a century.

Due to the unique and complex combination of agro-climatic
conditions Darjeeling tea has a distinctive and naturally-
occurring quality and flavour which has won the patronage
and recognition of discerning consumers all over the world for
well over a century.

= The quality, reputation and characteristics of the tea is
essentially attributable to its geographical origin and cannot
be replicated elsewhere. \



Role played by

the Tea Board & Industry

e To develop parameters & benchmark by the industry
to define Darjeeling tea

e Identification of opportunity to establish Darjeeling
Tea as a Geographical Indication in the international
arena - TRIPS Agreement of 1994.

e The initiative that was started in 2000 had very little
precedent to follow.




Objectives of the exercise

e To prevent misuse of the word “Darjeeling”
for tea sold world-wide

e To deliver the correct product to the
consumer

e To enable the commercial benefit of the
equity of the brand to reach the industry




Action undertaken by the

Tea Board to meet these objectives

= |egal - establishment of statutory backup
required to protect Darjeeling in case of
misuse/ abuse/ infringements

= Administrative - Establishment of mechanism
to protect supply chain integrity to
determine the authenticity of teas sold as

Darjeeling



= Prior to 1997 - Tea Board had registered the
Darjeeling logo in various jurisdictions within the
legal framework available - a step in the right
direction

» Post 1997 - The legal protection and marketing
effort required to make these entities relevant to
consumers had to be recast under the auspices of
the Trips Agreement
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THE DARJEELING TEA STORY

= 1986 - The DARJEELING Logo
created and registered in UK, USA,
Canada, Japan, Egypt and under the
Madrid Agreement covering
Germany, Austria, Spain, France,
Portugal, Italy, Switzerland and
former Yugoslavia

= 2004 - DARJEELING TEA registered as
gezographical Indication as Sl. No. 1
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A Historical Step

= The application for registration of
DARJEELING as PGl under ECR 510 in the
European Union member countries was
submitted to the European Commission on
the 12t November 2007 at Brussels.




Enforcement

= World Wide Watch agency CompuMark appointed to
monitor conflicting marks

= Pursuant to the watch agency being appointed:
= Instances of attempted registrations found

= Some challenged through oppositions &
cancellations and sometimes negotiations



Enforcement

Tea Board has fought more than 20 cases against
infringement and misuse of Darjeeling in the
last four years including Sri Lanka where the
Importer agreed to abide by the Regulations.

This is an effort that stems beyond areas where
Darjeeling tea is exported.




Landmark Legal Victories

» Tea Board was successful in seeking rejection of trademark
application for DARJEELING NOUVEAU in the name of
Republic of Tea (“ROT”) on the basis of its geographical
certification marks for DARJEELING word and logo

* The opposition had been filed by the Tea Board before the
Trademark Trial and Appeal Board (TTAB) which has not
only upheld Tea Board’s opposition but also denied ROT’s
counterclaim for cancellation of the DARJEELING
certification mark on grounds of genericness.



Landmark Legal Victories %@{j

= The Court of Appeal of Paris on November 22, 2006 quashed the
decision of the Court of First Instance rendered in August 2005
wherein the action filed by the Tea Board for dilution of Darjeeling
against adoption of the mark “Darjeeling with a kettle device” in
respect of classes 16, 35 and 41 by Mr. Dusong.

» |nits decision, the Court of Appeal, Paris held that Mr. Dusong’s mark
impairs the geographical indication DARJEELING and is prejudicial to
the Tea Board’s interests in the same. Accordingly the impugned
mark was nullified. Mr. Dusong has been restrained from using \
the same in any connection whatsoever.




Landmark Legal Victories %@{j

= Further, the Court has imposed a fine of Euros 500 for - - &
every breach that would occur after one month of =
notification of the decision.

'-“_-J"ff?- y
Mr. Dusong is to publish, at his expense, (but within a..% =7

total of Euros 5000), the decision in three newspabé_,ﬁé-ﬁ-
either French or foreign, of Tea Board’s choice. {4




The Darjeeling Tea Story
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Steps Taken - Legal
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DARJEELING, DARJEELING, DARJEELING
NOVEAU, - relating to diverse goods and
services such as clothing, lingerie,
telecommunication and internet services,
coffee, cocoa etc.

Use by BVLGARI, Switzerland of the
legend “Darjeeling Tea fragrance for
men” agreed to be withdrawn pursuant to
legal notice and negotiations



Trade Supply Chain

Integrity System

e Introduced a trade chain management system for
surveillance and monitoring of the supply chain and
addressing traceability issues in the Darjeeling tea
trade chain.

 Two computerized data
collection centers have
been setup in Darjeeling
and Kolkata, connected
through internet enabled
services.




Trade Supply Chain

Integrity System

e The system entails computerized collection and validation
of all plantation and processing related data, namely;

- Daily green leaf plucking records

- Daily area plucked records

- Daily Manpower used records

- Daily green leaf transfer/purchase records
- Daily processing records

- Daily invoice entry records

- Daily dispatch records

o All 87 registered Gardens have been provided with
customized software for the data entry and submission
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Trade Supply Chain Audit e

Appointed an independent certification agency to condu t ¢, 1 olls oo
chain audit to check and validate the authenticity of the data™ &
collected through the Trade Supply Chain Integrity System. " =¥ s

The certification agency will conduct onsite checking and
verification of all the data submitted by all entities in the trade
chain.

Approximately 33 % of the all entities registered under eac ) ¢ :_
will be audited each year, with every entity undergoing a comp!
verification once in 3 years. ‘

will be kept strictly confidential.



The Darjeeling Tea Story
Steps Taken - Legal

All Darjeeling
Tea leaving the
shores of India

today is
guaranteed
100% Darjeeling
Tea



How all this is beneficial

* Once legal and commercial interests in Darjeeling
protected

» Consumer perception of Darjeeling fostered as a
luxury tea

» Darjeeling tea would justifiably command a
premium

» Possible to compete on quality rather than
quantity

- Economic benefits for all stakeholders



Impact of Gl protection

~J )

@ Awareness - adherence to Regulations
,- Withdrawal of stocks by UK packer
. Launch of origin brands - M/s. Hindustan
Unilever Ltd. withdrew its famous

Lipton Green Label brand and
introduced Lipton Darjeeling in India
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Price fluctuations - Darjeeling prices showed
less elasticity compared to other Indian teas

Blend correction by Indian packers in
domestic market

Price increase in brokens and fannings

Diversification of export market portfolio -
interest in direct sourcing



Impact of Gl protection
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Category wise Avg Prices of Darjeeling Tea at Auctions
m -
22911 23186
214.25 209.83
200 195.33
180.54
158.74 159.92
155.71
150 - 143.63
| 12231 132.78
Pr (RsKg) 12‘1 62 /
W 11527
100 '\_./'—\—'-/.
101.57 99.74
92.39 90.59
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2004/05 2005/06 2006/07 2007/08 2008/09
—o— WlLeaf —— Broken —&— Fannings —=— Total

Overall Brokens & Fannings have moved up steadily




- Boecli
Impact of Gl protection 7=

North Indian Tea Prices at Auctions

175

100 - \W/
PrRsKg 75 - w

2000 2001 2002 2003 2004 2005 2006 2007 2008

—e—CTC Leaf —a— Orth. Leaf —i— Darj. Leaf —s— All Dust —eo—All Teas

~2 2000 - 07 period shows less fluctuations in Darjeeling




Increased number of Certificate of Origin(COO) Issued and

Destination d;) W
s

2150 -
#1901 2095
2050

2000 -

COO Issued

1950 7 1924

1900 -
1850 -

1800 - . | |
2004 Year 008

50 -
45 4
40 +
35
30 -
25
20
15
10

Destination

2004 J008
Year



Destinationwise Export &

Others include :

AUSTRALIA

BELGIUM

CANADA

CHINA

DENMARK

FINLAND

FRANCE

HONGKONG

INDONESIA

IRAN

IRELAND

ITALY

KOREA

KUWAIT

MALAYSIA

MAURITIUS

NEW ZEALAND

NORWAY

PHILIPPINES

POLAND

GERMANY
= JAPAN
mU.K
mU.S.A
THE NETHERLANDS
B SRI LANKA
OTHERS

RUSSIA

SAUDI ARABIA
SINGAPORE
SOUTH KOREA
SWEDEN
SWITZERLAND
TAIWAN
THAILAND

U.A.E

ARMENIA

AUSTRALIA

BELGIUM

BULGARIA

CANADA

CHINA

CROATIA

CZECH REPUBLIC

DENMARK

ESTONIA

14%

35%

GERMANY

JAPAN

U.K
mU.S. A

THE NETHERLANDS
SRl LANKA

IRAN
u OTHERS

Others include :

FRANCE

GREECE

HONGKONG

INDONESIA

IRELAND

ITALY

KAZAKHSTAN

KOREA

LATVIA

NEW ZEALAND

NORWAY

PHILIPPINES

POLAND

RUSSIA

SAUDI ARABIA

SEYCHELLES

SINGAPORE

SOUTH KOREA

SWEDEN

SWITZERLAND

TAIWAN

THAILAND

MACEDONIA

UKRAINE

U.A.E
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Entrepreneurs bullish on the Darjeeling
tea trade. Taking over sick and loss
making units for revival during 2003 -07
period. All 87 Tea Estates in Darjeeling
are commercially operational today.

There has also been a consolidation of
ownership in the Darjeeling tea industry
over last 4 years




Challenges
Legal

eal association

Fighting TM registrations by third parties - US
case

Registrations under varying legal platforms from
jurisdiction to jurisdiction

Varying judicial interpretation - Delta Lingerie/
Dusong - a question of legal interpretation of
obligations under Art 22.Need for higher level of
protection - Art 23

Lack Of Registration - Civil law countries




Challenges

Maintaining supply chain integrity across
borders - repackaging at re export hubs

Global Administrative mechanism for
supply chain integrity for bulk exported
product

Change management — domestic &
international




: o
Need for promotion of Gl s

Promotion and protection go hand in hand, starting at the place
of origin up to countries where protection is sought.

The reasons :

In settling Gl protection/ infringement cases, Enforcement
Authorities in different countries base their judgment on
consumer perception vis a vis that particular Gl amongst
consumers of that country.

There is need to create awareness through consumer
campaigns on what Darjeeling Tea is and the implications of Gl
protection. This awareness generation to build on brand
equity and make audiences at large understand the
consequences of violation of regulations. Without this
awareness Gls cannot be protected.



Objectives

Promotion of Darjeeling Tea in the domestic
market:

Build on brand equity
Create awareness of IPR protection
Teach consumers how to assess the quality

Establish a Darjeeling Community on the web for
personalized interaction between growers, traders
and consumers.
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Cognac. Champagne. Darjeeling!

Our very own Darjeeling tea joins the unique global elites.

The whole world now recognises the fact that this magical brew owes its unsque

= i cloguence toits place of arigin, the misty halls of Daneeling. Any product that displays special
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Darjeeling Tea. The story of the legendary Darjeeling tea. :"_L j
Duarperking s 2 sloepry litthe hill staticn s nosth-raat India where nesusascke happens. 7 10

You either love it or you grow to love it. Exceprtocea
 Owex the last 100 years. many learned sen
Tave taken grest pasms. to unravel the mystery

U the firw flavour of Darecling lea passes | h:n::::::ﬁmmﬂnu o |

your by at first go, don't hose beart ! mmh unijue woma flaveur asd colour w0

What's u that makes Daneeling tea one of the
moat expenntve, yet most covesed ! RN,

What's it that makes the wodkd's tea affiaonados flock

w0 Daneeling during speisgtime. 10 book' the RArst
Flush teas?

Alter decades of seseanch and analyais. the wise men's
verdict wan telling

It took us over a century 1o perfect the
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delicate art of Darecling tea. You might have
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toallow 1o grow on you.
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To fully appreciste the beavenly anoma and That Daneviing sea just happens.
The repoots blame it o the mixed soil. the pristine air. the well orchestrased ramfall.
taste. treat your cup of Danjecling as the finest the lofty alitude. the oprimuem hemidity levels and how they've all come togethes
. ' . 5 uniquely 1o make Dasjeelingvea Darjevling s ‘
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caly problem with Darjecling tea s that then's never enaugh ol it 10
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But then. the finest things om eanth are like than - very very saee - or they
wopbdn't be constderad the finest.
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Darjeeling Tea. Produced in limited
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Online Marketing objectives s

= To push traffic to the India Tea website

» To arouse curiosity in Tea and Indian origin brands,
promoting interaction with the online assets and the
website

= To continually disseminate information about India Tea,
and keep it top of mind for the domestic consumer

= Online registration and licensing of importers for the
certification process
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plucking and processing Darjesling Tea. E
Share your thoughts with us. Click for mare. E
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What's New Tea Time Recipes. Click here for exciting recipes.
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International assistance & help from WIPO & FAO on
Enforcement

ORIGIN
Tea Board and the Darje@ling Tea Association to join
the newly formed Geographical Indications Network.

There is need for closer cooperation with WIPO and
ORIGIN for a International register for WTO countries




Thank you
&

We look forward
to
Welcome you
In

DARJEELING




